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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, 

SONITPUR AT TEZPUR 

 

 

PRESENT : Sri S. Das    

   Additional Sessions Judge  

Sonitpur, Tezpur 

 

 

 

JUDGMENT IN SESSIONS CASE NO.96 OF 2010 

U/S 396/397 IPC 

 ( Arising out of G.R. Case No. 227 of 98) 

 

 

 

State of Assam 

 

– Versus – 

 

1. Md. Abdul Seikh 

S/o- Late Amiruddin 

R/o- Doulaguri 

P.s- Dhekiajuli 

Dist- Sonitpur, Assam. 

 

2. Md. Saidur Islam 

S/o- Late Jamaluddin 

R/o- Ghoramara 

P.S- Dhekiajuli 

Dist- Sonitpur, Assam. 

 

3. Md. Abdul Ali 

S/o- Late Atosh Ali 

R/o- Dhalaguri Pathar 

P.S- Dhekiajuli 
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Dist- Sonitpur, Assam. 

 

4. Md. Hasen Ali 

S/o- Late Umed Ali 

R/o- Dhalaguri Pathar 

P.S- Dhekiajuli 

Dist- Sonitpur, Assam. 

 

 

A  P  P  E  A  R  A  N  C  E 

 

 

For the State  :   Smt. R. Chakravarty  

        Addl. Public Prosecutor 

    Sonitpur District 

 

For the Accused :   Sri Amia Saikia, Advocate. 

                 

 Date of Evidence : 11-01-2011, 28-03-2012, 

     20-03-2013, 19-06-2014, 

     08-09-2015. 

 

 Date of Argument :  26-10-2015  

 Date of Judgment : 31-10-2015  

                           

J U D G M E N T 

 

Brief Facts  

    Prosecution case in brief is that on 25-02-1998 at about 12 o’ 

clock midnight at Dhalaguri Pathar under Dhekiajuli Police Station, Abdul Hassen 

and Amir Ali along with other persons committed dacoity in the house of Abdul 

Hasen by entering into his house by breaking open the door and took away cash 

amount of Rs. 41,000/- and gold ornaments and other valuable articles. On 26-

02-98 Md. Abdul Hasen lodged an ejahar with Dhekiajuli P.S alleging the above 

facts. 
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    On receipt of ejahar Singori O.P made GD Entry vide GDE No. 404 

dated 26-02-1998 and forwarded the ejahar to Dhekiajuli P.S for registering a 

case. Accordingly Dhekiajuli police register Dhekiajuli registered a case.  

     

    Police started investigation and on completion of investigation 

submitted C.S against the accused persons to stand trial 396/397 IPC. 

 

    The corresponding G.R case no. 227/98 came up before Ld. C.J.M 

Sonitpur. Accordingly process was issued and on appearance of the accused the 

Ld. C.J.M furnished necessary copies to the accused and committed the case to 

the court of Sessions Judge and then the case was transferred to this court for 

trial.  

     

    On receipt of the case record and on appearance of the accused  

persons this court considered the materials on record and upon hearing both the 

sides framed charge u/s 396/397 IPC and read over and explained to the 

accused to which they pleaded not guilty and claimed to be tried.  

     

    Prosecution in order to bring home the charge against the accused 

persons examined eight witnesses in all. On conclusion of prosecution evidence 

the accused persons were examined u/s 313 Cr.P.C. The circumstances 

appearing in the evidence against the accused persons were put to accused 

persons and necessary questions were also put to them. The accused persons 

totally denied the allegations against them. However, defence adduced no 

evidence. 

 

Point for determination : 

 

    First - That you, on 25-03-1998 at about 12 midnight at Dhalaguri 

Pathar under Dhekiajuli Police Station, along with other accused persons 

committed dacoity in the house of Abdul Hasen entering into his house by 

breaking open the door and took away cash amount of Rs. 41,000/- and gold 

ornaments and other valuable articles and in committing dacoity you committed 

murder of his wife Musst. Anowara Begum and thereby committed an offence 

punishable U/S 396 of the Indian Penal Code.      
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    Secondly – That you, on the same date, time and place at the 

time committing dacoity, used deadly weapons and caused grievous hurt to 

Abdul Hasen and Abdul Kalam Azad and threreby committed an offence 

punishable U/S 397 of the Indian Penal Code.  

 

    I have gone through the evidence on record and heard argument 

of both sides. 

 

Decision, Discussion and Reasons thereof : 

 

    PW 1 is Md. Abdul Hussain. His evidence is that in the year 1998 

on the ‘Sibratri’ night at 12 mid night there was a dacoity in his house. About 

17/18 persons entered in to his house through the door. Amongst the dacoits 

some of the dacoits already died. Amongst the dacoits some of the dacoits that 

day he has seen in the dock. The accused Abdul Seikh who is also present in the 

dock one of the dacoits. Dacoit Amir Ali also died. Amir Ali, one of the dacoits 

mentioned the name of one Saidul. Muslimuddin was also present. He is 

absconded. The decoits tied up his hands on back side and showed him a Nepali 

Khukuri and asked him to bow his head down. Electric light was on in his house. 

From verandah some decoits fired which hit his wife Anowar Begum. She fell 

down on the ground and she died on the spot. Hasen Ali was falsely implicated 

by Osman Ali in the instigation. Utensils and cash amount of Rs. 14,000/-, some 

wearing clothes, 20 kg of sugar, some gold and silver ornaments were taken by 

the dacoits. His brother Kalam was assaulted by dagger by one of the dacoits. 

 

    He filed ejahar at Singri Police Out Post. Ext- 1 is the ejahar and 

Ext- 1 (1) is his signature. 

     

    Police arrived at about 2 a.m. in the night itself and seized one 

VIP and one jute rope. Ext- 2 is the seizure list and Ext- 2(1) is his signature. 

 

  PW 2, Md. Abdul Gafur Hussain has stated that he know the 

accused persons. The occurrence took place in the year on 1998. The dacoity 

took place in his house at about 12:30 PM in the night. He was sleeping in his 

house. He woke up and wanted to go to the room of his parents but it was 

bolted from inside after 20/25 minutes the door was open. He saw that his elder 
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brother and his wife Anuwara were lying dead. His another brother Abul Hussain 

was tied up. he was beaten up by miscreants. He also saw that the miscreant 

had fired bullet shot on the mouth of Anuwara Begum. His brother told him that 

about 12/14 persons entered into the house and their faces were covered with 

cloth and he did not see the dacoits. The dacites looted jewelry. 

 

  PW 3, Abdul Kalam has deposed that on 25.02.1998 about 12:30 

in the night about 6/7 persons entered into their house their faces were covered 

with cloths. The miscreants assaulted him. The dacoit looted cash and ornaments 

from his house.  

 

    PW 4 is Musst. Safamon Nessa. Her evidence is that about 15/16 

years back, the incident took place. The incident occurred at 12 midnight in her 

residence. She was sleeping at that time. At that time, she heard some hulla in 

the other rooms of her house. At that time, about 5/6 persons entered in her 

room with their faces covered with clothes and by putting her into fear, took 

away all her ornaments. The accused persons also shot dead her daughter-in-law 

Anowara Taimur. The accused also assaulted and injured her sons Abdul Kalam 

and Abdul Hasen. The accused persons also broke open her locker and took 

away about 40,000/- cash and gold ornaments. She did not remember who filed 

this case. 

 

    PW 5 is Md. Abbas Ali. His evidence is that the accused persons 

belong to his village. He know PW 4, Safamon Nessa. About 14/15 years ago 

there was a dacoity in her house. His residence is about 1 k.m away from the 

house of Safamon Nessa. He heard the sound of gun shot at midnight and also 

heard the hulla of the public. So, along with some of his neighbors, he came to 

the road and saw a number of persons there. He also saw the dead body of the 

wife of Abdul Hasen. 

 

    PW 6 is Md. Umed Ali Ahmed. His evidence is that he knew all the 

accused persons of this case. He also knew the complaint Abdul Hussain. The 

incident is of about 15/16 years back. The incident took place in the house of his 

father-in-law Joya Hussain. There was an incident of dacoity. At about 12 p.m., 

after the incident took place he came to knew of the incident. His residence is in 

the same village. He went and saw Anowara Khatoon, daughter-in-law of Abul 
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Hussain who was found in dead condition and Abdul Kalam and Abdul Hussain 

were also in injured condition. He also heard that the accused persons had 

committed dacoity of ornaments and money. He did not knew who committed 

the dacoity. 

     

    Police came and seized jute rope and broken suitcase. Ext- 2 is 

the seizure list, where Ext- 2(2) is his signature. 

 

    PW 7 is Haji Mamud Ali Fakir. His evidence is that he knew all the 

accused persons. They are from his village. He also knew the absent accused 

Saidul Ali and Abdul Seikh. Complainant Abdul Hussain is his nephew. The 

incident is of about 10/12 years back. On the day of the incident he was in the 

house of his daughter. On that day, the incident occurred in his house. He heard 

the sound of bullet and firing and the village people gathered in his house on 

that night. At about 4 a.m. he came to his house and saw that gold ornaments 

and money were looted by the accused persons. His daughter-in-law was killed 

by the accused persons by firing bullets on her. His son Kalam and Abdul Hussain 

got injuries on their head. 

     

    The accused persons are of his village, but they have not 

committed the offence. One accused is his own nephew. The persons who 

committed the offence had gone away. He also cannot say if Abdul Ali and Abdul 

Seikh committed the offence. He has come to knew then that all the persons 

who had committed the dacoity and murder has died in the meantime.  

     

    PW 8 is Sri Pabitra Pran Bora, S.I. of police. His evidence is that 

on 26-02-98 he was at Singori Out Post under Dhekiajuli P.S. as S.I. of Police. On 

that day 2nd officer Dhekiajuli P.S. informed him over telephone to the effect that 

there was dacoity in the village Bhologuri. Accordingly, he made GD Entry no. 

404 dated 26-02-1998 and rushed to the P.O. He reached the P.O. at Bhologuri 

village. He visited the house where dacoity was committed and found one 

woman injured condition and he also found two other injured and sent them to 

hospital for treatment. The woman was already dead. 

     

    He seized one blue bag and one rope made of jute vide Ext- 2 and 

2(3) is his signature. He recorded statement of witnesses. He also drew sketch 
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map of P.O. Ext- 3 Sketch map. On interrogation witnesses stated before him 

that about 10/12 persons with their face covered with clothes armed with 

weapons entered into the house of Jaya Hussain and took away cash about 

40,000/- and also assaulted the members of the house causing injury and death. 

On that day he received one written ejahar from Abdul Hasen and forwarded the 

ejahar to Dhekiajuli P.S. Accordingly, Dhekiajuli Police registered a case and 

entrusted him to take investigation. 

     

    Ext- 1 ejahar, 1(2) is his signature and 1(3) is signature of O/C. 

He arrested accused Musamuddin, Zamir Ali, Ramjan Ali, Abdul Ali and forwarded 

them to court.  

     

    On his transfer he handed over case diary to O/C Dhekiajuli P.S. 

On completion of investigation S.I. Animesh Das submitted charge sheet against 

Hassen Ali, Md. Saidur Ali, Abdul Seikh and also submitted absconder accused 

Fizul Islam, Abdul Seikh and Hasen Ali u/s 396 / 297 IPC. Ext- 4 is Charge-sheet, 

4(1) Signature of Animesh Das, which he knew. Ext- 5 is G.D Entry. 

 

  In cross examination, PW 1 stated that she raised hue and cry and 

neighboring people came and they saw the occurrence. PW 1 stated that the 

electric bulb she also denied suggestion that she could not identified accused 

Abdul Sheikh in the light. She also denied defence suggestion that she could not 

identified Hasen Ali and Amir Ali. She also stated that the dacoit did not cover 

their face.  However, she stated that she suspected Saidul Islam as told by Amir 

who had already died. She also stated that she could identify Abdul Seikh by his 

voice. She also stated that she could identify Amir Ali who is dead now and she 

could not identify any other dacoits.  

 

  In cross examination, PW 2 stated that it was dark night and the 

dacoit broke the electric bulb. He also stated that he did not suspect the accused 

persons present in the dock as being involved in the dacoity.  

 

  In cross examination, PW 4 stated that the dacoit broke the 

electric bulb in the house.  
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  PW 6 in his cross examination stated that he does not know who 

committed the dacoit. 

 

  PW 8, the I/O in cross stated that he did not examine any eye 

witness in this case. He also stated that he did not see any electric connection in 

the house where dacoity was committed. He also stated that he did not seize any 

broke bulb. He also stated that witness Abdul Hussain did not state before him 

that he could recognized on e Abdul Seikh in the light. He also stated that 

witness Abdul Hussain did not state before him that accept Hussain Ali and Amir 

Ali he could not identify any other persons.  

 

Appreciation of Evidence: 

  From the evidence of PWs in this case, it appears that PW 1 in 

chief stated that Abdul Seikh the dacoit is present in the dock. She also stated 

that Amir Ali was also one of the dacoits. She also stated that one Muslimuddin 

as also in the gang of the dacoit.  She also stated that Amir Ali mentioned the 

name of Saidul. But in cross examination this witness spoke that she saw Abdul 

Seikh in the light.  She also mentioned Hussain Ali and Amir Ali but again she 

stated that she could identify Abdul Seikh by his voice and did not see him inside 

the house. Further she stated that she could not identify the dacoits accept Amir 

Ali.  

 

  Here it may be noted this PW 1 in her examination in chief claims 

to have seen the dacoit and again contradicted her own statement in cross and 

stated that she could not identify Abdul Seikh by his voice and again contradicted 

statement by stating that she could identify Amir Ali and could not identify other 

dacoits.  Amir Ali is dead now. PW 2 and PW 3 have stated in their evidence that 

they could not recognize/see the dacoits. These PWs are the family members 

where the dacoit took place.  

 

  PW 4 also stated that the faces of the dacoits were covered with 

the cloths. PW 5 is not eye witness. PW 6 is also not eye witness but he seizure 

witness in respect of one Jute rope and one broken suitcase. He stated in his 

cross that no one told him that accused persons were identified.  
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  From the evidence of the I/O we find that there was TIP in 

respect of the identification of the accused persons. The I/O could not seized 

alleged weapon of offence from the accused person.  

 

  I have very carefully considered the evidence of PWs from their 

statements. It is found that they have not specifically stated anything regarding 

identification of the accused persons. It may be noted that PW 1 clearly spoke 

about the identification Amir Ali who is not the accused in this case. I find that 

the evidence on PWs are full law contradiction and discrepancy. It may also be 

mention that even the inmates of the house where the docoity took place could 

not state anything clearly regarding identification of the accused persons. It is 

the evidence of the PWs that the dacoits’ came with their faces covered. It is also 

not clear from the evidence of PWs that any electric bulb was burn inside the 

house. Police has also failed to seize or recover the booties allegedly taken by 

the accused persons from the possession of the accused persons.  

 

  I have given my thoughtful consideration to the evidence on 

record. It is true that in this case one person lost life but it is the cardinal 

principle of the criminal jurisprudents that the prosecution must prove its case to 

the hilt.  

 

  Here in this case I find that prosecution has failed to prove the 

charge u/s 396/397 IPC against the accused persons beyond all reasonable 

doubts.   

 

  In view of what has been discussed above, I find the accused 

persons not guilty. Accordingly they are acquitted. 

 

  Set them at liberty forthwith. The seized articles be return to the 

person/persons from whom it was seized in due course of law.  

 

  Given under my hand and seal this 31st day October 2015. 

 

( S. DAS ) 

Additional Sessions Judge, 
Sonitpur :: Tezpur 


